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Dear Mr. Resch:
Thisbre

an interpretation

was damaged high speed police chase. The automobile
was uninsured and the owner is bearing the loss.

In your first question you ask whether section
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4-106(b) of the Local Governmental and Governmental Employees
Tort Immunity Act (I1l. Rev. Stat. 1977, ch. 85, par. 4-106(b))
bestows immunity upon a county for property damage as well
as personal injury caused by an escaped prisoner. I am .
of the opinion that the answer to this question is in the
affirmative.

Section 4-106(b) provides in pertinent part:

"Neither a local public entity nor a
public employee is liable for:

* K %

(b) Any injury inflicted by an escaped E
or escaping prisoner." ' ‘

Section 1-204 of this same Act (Ill. Rev. Stat. 1977, ch. 85,
par. 1-204) defines the word "injury". It provides in perti-
nent part: ‘

"'Injury' means death, injury to a person,
or damage to or loss of property. * * * " :

Statutory definitions control in the construction of the .

terms in an Act. (lodern Dairy Company, Inc. v. The De?értment

- of Revenue et al. (1952), 413 111. 55; Bohm v. State_EmpIéyees'

Retirement System (1949), 404 I11. 117.) Since the,défiﬁition

of "injury" in the Act includes damage to property or 16“§

of property, I am of the opinion that section}é-lOé(b)‘é
the Local Governmental and Governmental Employees_Tortyva

Immunity Act (I1l. Rev. Stat. 1977, ch. 85, par{T4e10€%b)) ﬁ
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does bestow immunity upon a county for property damage caus-
ed by an escaped prisoner. |
In your second question you ask, assuming that the

county is immune froﬁ'liability, may the county board,
nevertheless, use county funds to compensate the automobile
owner for the actual damages to her automobile by the es-
caped prisomner, |

| Since your county is immune from any liability
to the oﬁner of the automobile in question, any payment to
her would be a gift. A county does not have power to dis-
pose of any of its property by gift. (See, 1974 Ill. Att'y
Gen. Op. 328;-1949 I11. Att'y Gen. Op. 116). I am therefore
of the opiﬁion that your county board may not compensate
the automobile owner for the damages to her automobile
caused by the escaped prisoner.

In your third Question you ask if the county

board chooses to compensate the owner of the automobile,
whether this action would constitute a waiver of immunity
in any future instance when an escaped prisoner might cause
personal injury or property damage. The opinion I have
expressed on the second question answers your third question.
The county board has no power to compensate the owner of

- the damaged automobile and no power to make a gift to her.

Accordingly, no action by the county board to compensate
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the owner.of the damaged autowmobile is authorized by law, and
{*'it is therefore unneceséary to conéider whether a decision

to compensate in this case would be a waiver of immunity

in future instances.

Very truly yours,

ATTORNEY GENERATL




